TAP HUAN CONG TAC BOI THUO'NG NHA NU’O'C

(Ha Tinh, 14/07/2023)

Cuc Bo6i thwo'ng nha nwéc, BO Tw phap



TONG QUAN

1. C4c van ban quy pham phap luit hién hanh vé
trach nhiém boi thwong ciia Nha nuée

2. Mt so0 ndi dung co ban vé thwe hién cong tac boi
thwong nha nwoc



1. C4c vin ban quy pham phap luit hién hanh vé
trach nhiém boi thwong ciia Nha nwéc

05 VAN BAN quy dinh chi tiét, hwong din thi hanh:

(1) Nghi dinh s6 68/2018/NP-CP ngay 15/5/2018 cua

Chinh phu.
(2) Thong tu s6 04/2018/
(3) Thong tu s6 08/2019/7

(4) Thong tu s6 09/2019/7

S
S
"TLT-BTP ngay 10/12/2019.

P ngay 17/5/2018.

P ngay 10/12/2019.

(5) Thong tu s6 112/2020/TT-BCA ngay 21/10/2020.



2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> NHUNG TRUONG HOP BI THIET HAI NAO
PUQC NHA NUOC BOI THUONG?

Tinh huéng sé6 01: Cong ty cé phan khoang sin P.D
dang thuc hién viéc khai thac khoang san trén dia ban
huyén C.D tinh L. Sau mdt thoi gian hoat dong, UBND
tinh L d3 ra quyét dinh cong bé khu viee ma Cong ty P.H
dang hoat dong khai thac 1a khu vwe cim hoat déng
khoang sdn.

=> Truong hop néu trén cO thudc truwong hop dwoc
Nha nwéc béi thwong theo quy dinh cua Luat
TNBTCNN nam 2017 hay khong?




2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudéc
=> NHUNG TRUONG HOP BI THIET HAI NAO
PUOC NHA NUOC BOI THUONG?

Tinh huéng sé 02: Cong ty Co phin A (hoat dong trong
linh vyc dich vu quang cdo) bi co quan Thué cdng bo
nam trong danh sach hon 600 doanh nghiép ne thué
vao nam 20xy. C.Ty A da yéu cau co quan Thué boi
thuong vi cho rang viéc cong bo khong diing thong tin
vé doanh nghiép no thué khién doanh nghiép bi ton hai
vé uy tin.

=> Truong hop néu trén cO thudc truwong hop dwoc
Nha nwéc boi thwong theo quy dinh cia Luét
TNBTCNN niim 2017 hay khong?




2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> NHUNG TRUONG HOP BI THIET HAI NAO
PUQOC NHA NUOC BOI THUONG?

Tinh hudng s6 03: Ong Q bi co quan canh sat diéu tra
t.phd L, tinh L truy cru TNHS vé toi hiép dam. VKSND
t.pho L hoan thién ho so truy t6 6ng Q ra TAND t.pho L.
Toa an tra ho so diéu tra bo sung. Ong Q sau do6 duoc
VKSND t.pho L ra quyét dinh dinh chi vu &n vi hét thei
hiéu truy ciru trach nhiém hinh suw.

=> Truong hop néu trén cO thudc truwong hop dwoc
Nha nwéc béi thwong theo quy dinh cua Luat
TNBTCNN nam 2017 hay khong?




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc
=> NHUNG TRUONG HQP B] THIET HAI NAO
PUQOC NHA NUOC BOI THUONG?

Cau hoi:

(1) cb phdi trong moi truwong hop ngwoi thi hanh
cong vu gay thiét hai deu dwoc Nha nwoc boi thuong
theo Ludt TNBTCNN ndam 20177

(2) CO gioi han nao hay khong trong Ludt
TNBTCNN ndm 2017 vé cac trwong hop dwoc Nha
nwoc boi thuwong?



2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc

=> NHUNG TRUONG HOP BI THIET HAI NAO
PUQOC NHA NUOC BOI THUONG?

Theo Ludt TNBTCNN ndam 2017 => Nha nudc
chi boi thuong cho cac thiét hai phat sinh trong 06 link
vuc hoat dong:

(1) Quan ly hanh chinh;

(2) To6 tung hinh su;

(3) TO tung dan su;

(4) To6 tung hanh chinh;

(5) Thi hanh an hinh sw;

(6) Thi hanh an dan sw.

Co sé phap Iy: cac Piéu 17, 18, 19, 20 va 21.




2. Mot s0 ndi dung co ban vé
thuc hién cong tac boi thwong nha nwoe

=> NHUNG TRUONG HOP BI THIET HAI NAO
PUQC NHA NUOC BOI THUONG?

Theo Lugt TNBTCNN ndam 2017 => Nha nuéc
chi boi thuong cho cac thiét hai phat sinh trong 06 link
viee hoat dong ... (tiép)

Trong 06 linh vwc hoat dong, Nha nwdéc Khong
boi thwong cho moi trwong hop bi thiét hai ma Nha
nwoc chi boi thwong thiét hai doi vii Cac truwong hop
dwoc “liét kK&” tai cac Diéu tir Diéu 17 dén Piéu 21.




2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwoce

=> CA NHAN, TO CHUC NAO DUQC NHA NUOC
BOI THUONG?

Tinh huéng sé 04: Ong N.T.C bi TANDCC tai t.phd H
tuyén pham toi giét nguoi va phat tU chung than. Chap
hanh an dugc 10 nam thi hung thu ra dau thi. Ban an
tuyén ong C pham toi bi hiy, vu an dugc tra ho so diéu tra
lai. Sau d6, 6ng C dwoc COPT dinh chi diéu tra vi khdng
thwe hién hanh vi pham tpi. Ong C sau do6 yéu cau
TANDCC tai t.pho H boi thuong. Me, v’ VA C4C con cua
ong C ciing YBu cdu boi thwong thiét hai vé tinh than.

=> Me, vo V& cac con 6ng C cO phai 1 d6i tuong duoc
boi thuong theo quy dinh ctia Luat TNBTCNN 20172



2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwoce

=> CA NHAN, TO CHUC NAO DPUQOC NHA
NUOC BOI THUONG?

Tinh_hudng s6 05: Ong H.V.N bi TAND tinh B tuyén
pham 02 tdi 12 toi giét ngudi va toi khdng to giac toi pham.
Ong N bi tuyén phat t0 chung than. Sau 17 nim chap hanh
an, ban an tuyén 6ng N pham toi bi hity. Qua trinh diéu tra
lai 6ng N duoc dinh chi diéu tra vi hanh vi khéng cdu
thanh i pham. Ong N sau d6 yéu cau TAND tinh B boi
thuong, me, v’ va cac con cua 6ng N ciing Yéu cau boi
thuong thiét hai vé tinh than.

=> Me, vo va cac con 6ng N cO phai 12 dbi tuong duoc
boi thuong theo quy dinh ctia Luat TNBTCNN 20172




2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> CA NHAN, 70 CHUC NAO PUOC NHA NUOC BOI
THUONG?
Theo Ludt TNBTCNN ndam 2017 => chi c6 cé
nhan/td chtc trwe tiép bi thiét hai do hanh vi thi hanh
cOng vu gay ra moi 1a doi tuong dugc boi thuong.

Luat TNBTCNN nam 2017 khéng quy dinh viéc
boi thwong thiét hai cho ngwoi than cia nguoi bi thiét
hai, trir truong hop nguoi bi thiét hai da chét va nguoi
than d6 1a nguoi thira ké ctia nguoi bi thiét hai.

Co sé phép Iy: Piéu 2 Luat TNBTCNN.




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thwong nha nuwéc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?
Tinh huédng s 06: Ong P.V.C yéu cau TANDCC tai t.pho
H boi thudng do bi truy ctru trdch nhiém hinh sy oan vé toi
“Lam duyng tin nhiém chiém doat tai san”. Lan thir nhat,
TANDCC 4p dung Nghi quyét s6 388 nam 2003 cua
UBTVQH dé¢ giai quyét. Lan thir hai (2012), TANDCC ap
dung Luat TNBTCNN niam 2009 dé giai quyét. Lan thir
ba (2022), TANDCC ap dung Luat TNBTCNN nam 2017.
=> Viéc TANDCC tai t.phé H cin ctr vao ca 03 vin ban
néu trén co phu hop voi quy dinh cia phap luat hay
khong?




2. Mot s0 noi dung co ban vé
thuc hién cong tac boi thwong nha nuwéc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?
Tinh huéng s6 07: Ong N.T.T yéu cau UBND huyén K.P, tinh
D boi thuong do ap dung phuong an boi thuong, giai phong
mit bang chua dung quy dinh. TAND tinh P khi xét xi phtc
tham vu an hanh chinh da ap dung dong thoi Ludt TNBTCNN
ndm 2017 va Ludt Dét dai ndm 2013 dé giai quyét boi thuong.
Theo do, tuyén UBND huyén K.P phai xac dinh lai phuong an
boi thuong, giai phong mit bang dé boi thwong soé tien chénh
léch VA boi thwong so tién chi phi khiéu nai, khéi kién 13
khoding 20 triéu dong.
=> Viéc TAND tinh D.L can cir vao ca 02 van ban néu trén co
phu hop voi quy dinh caa phap luat hay khong?




2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

Tinh huéng sé6 08: Ong N.V.D khai kién yéu cau VKSND
tinh T boi thuong do bi truy ctru trach nhiém hinh sy oan
vé t0i cudp tai san. TANDCC tai t.phd H khi xét xt phuc
tham da tuyén VKSND tinh T boi thudng s6 tién hon 1 ty
dong. Ong D sau d6 da c6 don yéu cau thi hanh an t6i Cuc
THADS tinh B (noi 6ng D cu tr(i). Can ct Luat THADS
nim 2008, Cuc THADS tinh B di ra quyét dinh thi hanh
an déi véi so tién béi thuong.

=> CAau héi: Cuc THADS tinh B ra quyét dinh thi hanh an
¢ phi hop v&i Luat TNBTCNN nam 2017 khéng?




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc
=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

(1) C6 thé 4p dung dong thoi Nghi dinh so6
47/CP nam 1997 ciia Chinh phii, Nghi quyét so 388
nim 2003 cia Uy ban Thwong vu Quéc hoi, Luat
TNBTCNN nim 2009, Luidt TNBTCNN nim 2017
khong?

(2) C6 thé 4p dung dong thoi Luat TNBTCNN
va Luat khac c6 quy dinh vé TNBTCNN khong?



2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

(1) C6 thé 4p dung dong thoi Nghi dinh so6
47/CP nam 1997 ciia Chinh phii, Nghi quyét so 388
nim 2003 cia Uy ban Thwong vu Quéc hoi, Luat
TNBTCNN nim 2009, Luidt TNBTCNN nim 2017
khong?

- Diéu 66 Ludt TNBTCNN ndm 2009: diéu khoan
chuyén tiép.
- Diéu 78 Ludt TNBTCNN ndm 2017: diéu khoan
chuyén tiép.



2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc
=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

- Diéu 66 Ludt TNBTCNN nam 2009: diéu khoan
chuyén tiép.

“CAc triong hop Yeu cau boi thwong da dwoc co quan
nha nude cé tham quyén thu § nhung chwa gidi quyét
hodc dang gidi quyét theo Nghi quyét so 388 ndm
2003 hoac Nghi dinh s6 47ICP nam 1997 cua Chinh phu
trieée NQAy Ludt nay ¢ hiéu lee thi hanh thi tiép tuc ap
dung CAC vin bdn quy pham phap ludt dé dé gidi quyvét.”




2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

- Diéu 78 Ludt TNBTCNN nam 2017: diéu khoén
chuyén tiép.

“1. Cac truong hop YBU cau boi thuwong da dwoc co
quan gidi quyét boi thuong thu |y truede thoi diém Ludt
nay co hiéu luc thi hénh nhung chwa gidi quyét hodc
dang gidi quyét thi tiép tuc &p dung quy dinh ciia Ludt
Trach  nhiém boi _thuwong cia Nha  nuwdc o

35/2009/QH12 d¢é gidi quyét.”.




2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

(2) C6 thé 4p dung dong thoi Luat TNBTCNN va

Luat khac c6 quy dinh vé TNBTCNN khong?

(i) Luat Thi hanh an dan sw nam 2008.

(ii) B luat To tung hinh sw nim 2015.

(iii) Bo luat T6 tung dan sw nim 2015.

(iv) Luat T6 tung hanh chinh nim 2015.

(v) Luéat Tiép cin thong tin nim 2016.

(vi) Luat T6 c40 nam 2018.

(vil) Luat Thi hanh an hinh sw nam 2019. ...



2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

(2) C6 thé 4p dung dong thoi Luat TNBTCNN va
Luat khac co quy dinh vé TNBTCNN khong?
VI DU: Piéu 76 Luat TNBTCNN nim 2017
“1. Co quan gidai quyét boi thuong khong thu cac khodn an
phi, /¢ phi va cac loai phi khac doi voi noi dung yéu cau boi
thuwong thuoc pham Vi trach nhiém boi thuong cua Nha nuoc
theo quy dinh cua Ludt nay.
2. Ngwoi bi thiét hai Khdng phdi nép thué thu nhdp cé nhan,
thue thu nhap doanh nghiép doi voi so tién boi thuwong duoc

b

nhan.”.




2. Mot s0 noi dung co ban ve
thuc hién cong tac boi thwong nha nwoc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

Luit Tiép cin théng tin nim 2016

Luit TNBTCNN nam 2017

Piéu 15. Xit Iy vi pham

2. Ngudi cung cap thong tin cé mér trong cdc hanh vi
quy dinh tai Diéu 11 cia Ludt nay ma gy thiét hai
thi co quan nha nuwdc cung cip théng tin phai béi
thwong thiét hai, ca nhan c6 hanh vi vi pham co trach
nhiém hoan tra theo quy dinh cta phap luat vé trach
nhiém bdi thuwong cia Nha nuée.

DPiéu 11. Cic hanh vi bi nghiém cim

1. C6 ¥ cung cap thong tin sai léch, khong day du, tri
hoan viéc cung cap thong tin; hiy hoai théng tin; lam
gia thong tin.

2. Cung cép hoic st dung thong tin dé chdéng lai Nha
nuwdc Cong hoa xa hoi chu nghia Viét Nam, pha hoai
chinh sach doan két, kich dong bao luc.

3. Cung cap hodc s dung thong tin uhém xuc pham
danh dy, nhan pham, uy tin, gay ky thi VB gid1, gay
thiét hai vé tai san ciia ca nhan, co quan, to chirc.

4. Can trd, de doa, tru dap ngudi yéu cu, nguoi cung
cap thong tin.

Piéu 17. Pham vi trich
nhiém boi thwomg cia Nha
nwéc trong hoat dong quan
Iy hanh chinh

7. Thwc hién hanh vi b1
nghiém cém theo quy dinh
cua Luat Tie IEp can thong tin
vé co y cung cap thong tin
sai léech ma khong dinh
chinh va khéng cung cép lai
thong tin,




2. Mot s0 noi dung co ban ve
thuc hién cong tac boi thwong nha nwoc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

Bé luit Té tung hinh sy nim
2015

Luat TNBTCNN nam 2017

Piéu 31. Biao dim quyén dwgc
bdi thwong ciia ngwoi bi thiét
hai trong hoat dong to tung
hinh sw

1. Nguwor br giit trong truong
hop khan cip, nguoi bi bit, bi
tam giit, tam giam, khoi t6, diéu
tra, truy t6, xét xtt, thi hanh an
oan, trdi phdp ludt c6 quyén
dwoc bdi thwong thiét hai vé vat
chfit, tinh than va phuc hédi danh
du.

2. Ngwoi khdc bi thiét hai do co
quan, ngu:m c6 tham quyen tlen
hanh t6 tung gay ra c6 quyén
dwoc Nha nude bdi thwong thiét
hai.

Piéu 18. Pham vi trach nhiém bbi thwong cia
Nha nwéc trong hoat dong to tung hinh sw

1. Nguoi bi gitt trong tredng hop khan cip ma
khéng cé can cit theo quy dinh cia Bo luat T tung
hinh sy va ngwor do khong thuc hien hanh vi vi
pham phap luat,

2. Ngudi bi bat, nguoi bi tam giit ma cé quyét dinh
clia co quan, ngudi cd thim quyén trong hoat dong
t6 tung hinh sy quyét dinh tra ty do, hiy bé quyét
dinh tam gitt, khong phé chuan 1énh bat, quyét dinh
gia han tam gi vi nguwoi do khong thuwce hién hanh
vi vi pham phap ludt,

3. Nguoi bi tam giam ma c6 ban an, quyét dinh cia
co quan, ngudi cd tham quyén trong hoat dong t6
tung hinh sw xac dinh khong cé sw viéc pham 1oi
hoac hanh vi khong cdu thanh 16i pham hoac da
hét théi han diéu tra vu dn ma khong chirng minh
dwoc bi can da thurc hién téi pham,




2. Mot s0 noi dung co ban ve
thuc hién cong tac boi thwong nha nwoc

=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

Bé luit T6 tung hinh s nim 2015

Luit TNBTCNN nam 2017

Diéu 31. Bio dam quyén dwgc boi
thwong cua ngwdi bi thiét hai
trong hoat dong to tung hinh sw

1. Ngucri b1 gitt trong truong hop
khan cap, ngudi bi bat, bi tam gi,
tam giam, khai t6, diéu tra, truy to,
xét xit, thi hanh an ean, frdi phdp
Iudt c6 quyén duoc boi thuong thiét
hai vé vat chﬁt, tinh than va phuc hbi
danh du.

2. Ngwoi khac bi thiét hai do co
quan, ngudi c6 thim quyén tién
hanh t6 tung giy ra cé quyén duoc
Nha nudc bdi thirong thiét hai.

Diéu 18. Pham vi trich nhiém boi thwong
ciia Nha nwéc trong hoat déng té6 tung hinh
Sw

4, Nguoi da chap hanh xong hoic dang chap
hanh hinh phat t c6 thot han, th chung than,
ngudi da bi két an ti hinh, ngwoi da thi hanh an
ttr hinh ma c6 ban an, quyét dinh cta co quan,
ngudi c6 tham quyén trong hoat dong t6 tung
hinh sw xac dinh khéng co sw viéc pham toi
hoac hanh vi khong cdu thanh [0i pham,

5. Nguoi bi khai té, truy t6, xét xir, thi hanh an
khoéng bi tam gii¥, tam giam, thi hanh hinh phat
tl ma co6 ban an, quyét dinh cia co quan, ngudi
c6 tham quyén trong hoat déng t6 tung hinh s
xac dinh khong co su viec pham téi hoic hanh
vi khéng cdu thanh tdi pham hoic di hét thoi
han diéu tra v dn ma khéong chirng minh
diroc bi can da thwce hién toi pham;




2. Mot s6 ndi dung co ban veé
thuc hién cong tac boi thwong nha nwoc
=> LUA CHON AP DUNG PHAP LUAT PE GIAI

QUYET BOI THUONG?

B luit Té tung hinh sw nim 2015

Luit TNBTCNN nam 2017

Diéu 31. Bio diam quyén dwogc boi
thwong cua ngwéi bi thiét hai trong
hoat déng t6 tung hinh sw

1. Nguoi bi giit trong treong hop khan
cap, nguoi bi bat, bi tam gitt, tam giam,
khoi t6, diéu tra, truy t6, xét xit, thi hanh
an oan, trdi phdp ludt c6 quyén dugce boi
thweong thiét hai vé vat chat, tinh than va
phuc héi danh du.

2. Ngwoi khdc bi Hrier hai do co quan,
ngudi c6 tham quyen tién hanh t6 tung
gidy ra c6 quyén dwoc Nha nudc boi
thweong thiét hai.

Piéu 18. Pham vi trich nhiém Dbéi
thwong cia Nha nwéc trong hoat dong
t6 tung hinh s

6. Nguo1 b1 khoi to, truy tb, xét xu vé
nfueu 10i trong ciing mot vu dn, da chap
hanh hinh phat ti ma sau do6 c6 ban an,
quyét dinh cua co quan, ngudi co thﬁm
quyén trong hoat dong t6 tung hinh su xac
dinh ngwoi do khong pham mot hodc mot
56 1di va hinh phat chung sau khi Ién,q
hop hinh phat cita nhitng 196i con lai it
hon thoi gian dd bi tam giam, chép hanh
hinh phat ti thi dwoc boi thuong thiét hai
tirong wng vai thor gian da bi tam giam.,
chdp hanh hinh phat ti vuot qua so véi
mutc hinh phat cia nhitng t61 ma ngwoi do
phai chip hanh;




2. Mot s6 ndi dung co ban veé
thuc hién cong tac boi thwong nha nwoc
=> LUA CHON AP DUNG PHAP LUAT PE GIAI

QUYET BOI THUONG?

B6 luit Té6 tung hinh sw nim 2015

Luit TNBTCNN nam 2017

hoat déng t6 tung hinh sw

phuc héi danh du.

thirong thiét hai.

Piéu 31. Bio dim quyén dwoc boi
thwong cua ngwoi bi thiét hai trong

1. Nguoi bi giit trong trweong hop khan
cﬁp, ngudl bi bﬁt, b1 tam giit, tam giam,
khoti t6, diéu tra, truy td, xét xi, thi hanh
an oan, trdi phdp Iludt c6 quyén duoc boi
thuong thiét hai vé vat chﬁt, tinh than va

2. Nguwoi khdac bi thiét hai do co quan,

Diéu 18. Pham vi trach nhiém boi
thwong cia Nha nwéc trong hoat dong
t6 tung hinh sw

7. Nguoi bi khoi td, truy td, xét xir vé
nhiéu 10i trong ciutng mot vu dn va bi két
an twr hinh nhung chwa thi hanh ma sau
do6 co ban an, quyet dinh cua co quan,
ngudi c6 thim quyén trong hoat dong t6
tung hinh s xdc dinh ngweoi do khong
pham 1di bi két an tir hinh va hinh phat

ngudi c6 tham quyén tién hanh t6 tung
gay ra c6 quyén dwgc Nha nudc boi

chung sau khi Iﬂgn}z hop hinh phat cha
nhitng toi con lai it hon thoi gian da bi
tam egiam thi duoc bodi thuong thiét hai
tirong tng vo1 thot gian da bi tam giam
virot qua so vé1 mirc hinh phat chung cua
nhitng t61 ma ngwdi d6 phai chap hanh;




2. Mot s6 ndi dung co ban veé
thuc hién cong tac boi thwong nha nwoc
=> LUA CHON AP DUNG PHAP LUAT PE GIAI

QUYET BOI THUONG?

B6 luit Té tung hinh sy nim 2015

Luit TNBTCNN nam 2017

hoat dong to tung hinh sw

phuc hdi danh du.

thirong thiét hai.

Diéu 31. Bio dam quyén dwoc boi
thwong cua ngwéi bi thiét hai trong

1. Nguoi bi giit trong treong hop khan
cﬁp, nguoi bi bﬁt, b1 tam giit, tam giam,
khoi t6, diéu tra, truy t6, xét xir, thi hanh
an ean, trdai phdp ludt c6 quyén dwoc boi
thwong thiét hai vé vat chat, tinh thin va

2. Nguwoi khdc bi thiét hai do co quan,
ngudl ¢6 tham quyén tién hanh t6 tung
gay ra cO quyén dwgc Nha nudc boi

Piéu 18. Pham vi triach nhiém béi
thwong cua Nha nwéc trong hoat dong
to tung hinh sw

8. Nowdi bi xét xi bang nhiéu bdin dn,
Toa an da tong hop hinh phat cua nhiéu
ban an d6 ma sau do6 co ban an, quyet dinh
cua co quan, ngudi cé tham quyén trong
hoat dong td tung hinh sw xdc dinh nguoi
do khong pham mot hodc mot 50 10i va
hinh phat ciia nhitng t6i con lai it hon
thoi gian da bi tam giam, chffp hanh
hinh phat tir thi dwoc béi thuong thiét hai
tirong tng vo1 thoi gian da bi tam giam,
chap hanh hinh phat ti vuot qua so véi
mitc hinh phat cia nhitng t61 ma nguwdi do
phai chap hanh;




2. Mot s6 ndi dung co ban veé
thuc hién cong tac boi thwong nha nuée
=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

Bé luit T6 tung hinh sw 2015

Luit TNBTCNN nam 2017

Diéu 31. Bio dim quyén dwoc
boi thwonmg ciia ngwoi bi thiét
hai trong hoat déng t6 tung
hinh sw

1. Nguoi bi gitr trong trirdng hop
khan cﬁp, nguol bi bat, bi tam
giit, tam giam, khaéi to, diéu tra,
truy t6, xét xt, thi hanh an oan,
trdi phdp ludt c6 quyén duogc bdi
thwong thiét hai vé vat chét, tinh
than va phuc héi danh dur.

2. Nguwoi khdc bi thiét ;'zm do co
quan, nguwol ¢o thim quyén tlen
hanh t6 tung gdy ra co quyén
dwoc Nha nude boi thirong thiét
hai.

Diéu 18. Pham vi trach nhiém béi thuomg caa
Nha nwéc trong hoat dong to tung hinh sw

9. Phdp nhdn thuwong mai bi khai t6, truy t6, xét
xit, thi hanh 4n ma sau d6 c6 ban an, quyét dinh
clia co quan, nguwdi c6 thdm quyén trong hoat
dong t6 tung hinh sw xac dinh khong co sw viéc
pham téi hoac hanh vi ciia phdp nhan khong ciu
thanh tdi pham hoic da hét thoi han diéu tra vu
an ma khong chirng minh dwoc phap nhan da
thuc hién 16i pham va phap nhan d6 khong thurc
hién hanh vi vi pham phap ludt,

10. Cd nhén, td chirc cé tai sdn bi thiét hai do
viéc thu giir, tam giit, ké bién, tich thu, xit Iy, co
tai khodn bi phong toa hoic cd nhin, 16 chirc
khdc co lien quan dén cdc truong hop quy dinh
tai cac khodan 1, 2, 3, 4, 5, 6, 7, 8 va 9 Diéu nay bi
thiét hai.




2. Mot s6 ndi dung co ban veé
thuc hién cong tac boi thwong nha nuée
=> LUA CHON AP DUNG PHAP LUAT PE GIAI
QUYET BOI THUONG?

Luit Trich nhiém béi thwong cia Nha nwéc nam 2017

Diéu 54. Thi hanh ban an, quyét dinh cia Toa dn vé gidi quyét yéu ciu béi
thwong

1. Co quan truc tiép quan ly nguoi t.hi hanh céng vu gay thiét hai cé trach
nhiém chi tra tién bdi thudng cho ngu’m yéu cau b01 thuong theo ban an, quyét dinh c6
hiéu lwc phap luat ciia Toa 4n vé giai quyét yéu ciu boi thudng.

Piéu 60. Kinh phi bdi thwong

2. Trudng hop co quan giai quyét boi thwong dwoc bao dam kinh phi hoat dong
tir ngan sach trung wong thi kinh phi béi thudng dwoc bao dam tir ngan sach trung
wong.

4. B6 Tai chinh, S& Tai chinh ¢6 trach nhiém cép phat kip thoi va day du kinh
phi boi thuong.

Diéu 62. Cap phat kinh phi bbi thwong va chi tra tién boi thu'o’ng

1. Trong thot han 02 ngay lam V1ec ké tir ngay quyet dinh giai quyét béi thuong
hodc ban an, quyét dinh cta Toa an vé giai quyét yeu cau boi thwong co hiéu lwe phéap
luat, e’ quan truc Itep quan Iy ngwei thi hanh cong vu gay thiét hai phdi givi hé so
dé nghi cc’i’p kinh phi béi thuwong dén co quan tai chinh co thim quyén.

2. H6 so dé nghi cép kinh phi bdi thuong, trir treong hop quy dinh tai khoan 3
Piéu nay bao gém:



2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thuwong nha nuwoc

=> TAI HA TINH, NEU MQOT CA NHAN, TO CHUC
MUON YEU CAU MOT CO QUAN NHA NUOC BOI
THUONG => HQ SE THUC HIEN QUYEN CUA
MINH NHU THE NAO?

Tinh hudng sé 09: Cac cong dan: Th, T va C bi CQDT
khoi to bi can vé tdi “Vi pham cac quy dink vé khai thac
VA bdo vé rirng” va viéc khaoi to dd dugc VKS phé chuan.
Sau do, cac 6ng Th, T va C duoc dinh chi diéu tra bi can
v6i Iy do vu &n da hét thoi han diéu tra b6 sung ma chwa
Xac dinh dwoc bi can da thwc hién toi pham. Can cir QD
dinh chi diéu tra néu trén, cac 6ng Th, T va C da khai kién
y8u cau TOa an huyén E.S, tinh P giai quyét boi thuong.




2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudc

=> TAI HA TINH... THUC HIEN QUYEN CUA
MINH NHU THE NAO?

Tinh hudng sé 09: ... (tiép)

Trén co s& don khoi kién cua cac ong Th, T va C, Toa
an huyén E.S, tinh D d3 thu ly, tién hanh xét xu, giai
quyét boi thuong theo thu tuc to tung dan sy va bi don
trong vu an 1a VKS c6 tham quyén da phé chuan quyét
dinh khéi t6 ctia Co quan diéu tra.
=> Viéc TAND huyén E.S, tinh D thu ly don khéi kién
cua cac 6ng Th, T va C co phu hop véi Luat TNBTCNN
nam 2017 khong?




2. Mot s0 noi dung co ban vé
thwe hién cong tac boi thuwong nha nuwoc

=> TAI HA TINH... THUC HIEN QUYEN CUA
MINH NHU THE NAO?
Tinh huéng sé6 10: Nam 1994, UBND tinh K giao dat o,
cap GCNQSDD cho ba Ph. Nam 2011, ba T xin cap dat
& va dugc UBND thanh pho K, tinh K giao dat ¢ co thu
tién. Cling trong nam 2011, ba T chuyén nhuong cho ba
N dién tich dat néu trén va ba N dugc UBND thanh pho
K cap GCNQSDD. Tuy nhién, dién tich dat ma ba T
chuyén nhwong cho ba N lai tring véi dién tich dit
truwoc do da cd'p cho ba P. Pén nam 2015, ba P va ba N
cung phat hién ra su viéc ndy va cung kién nghi UBND
t.phé K giai quyét.




2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudéc

=> TAI HA TINH... THUC HIEN QUYEN CUA
MINH NHU THE NAO?
Tinh hudng so 10: ... (tiép)
Poi voi kién nghi cia ba N UBND thanh pho K d3 thoa
thuan viéc bdi thuong vai ba N. Do khong thong nhdt vé sb
tién boi thuomg nén ba N da khoi kién yéu cau boi thuong
thiét hai tai TAND thanh phé K. Toa an da thu 1y don khai
kién cta ba N va ban hanh Quyét dinh c6ng nhan sy thoa
thuan cta cac duong su theo d6 UBND thanh pho K phai boi
thuong cho ba N s tién 380.000.000 dong.
=> Viéc TAND thanh phé K thu 1y don khoi kién ctia ba N
¢ phU hop v6i Luat TNBTCNN nam 2017 khong?




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc

=> TAI HA TINH... THUC HIEN QUYEN CUA
MINH NHU THE NAO?

(1) Vé nguyén tic, cO 04 cach thirc dé yéu cau boi
thuong.

(2) 04 cach thirc trong tng v&i 02 truong hop:

(2-1) Truong hop cé nhan, to chirc dd@ cO “vin bdan lam
cdn cw el cdu boi thwong”.

(2-2) Truong hop ca nhan, to chitc khdng cé “vin bdn
lam can cir yéu cau boi thuwong”.




thuc

2. Mot s0 noi dung co ban ve
hién cong tac boi thwong nha nwoc

=> TAI HA TINH... THUC HIEN QUYEN CUA
MINH NHU THE NAO?

(1) “Vin bdn 1am cdn cir Yéu cdu boi thwong” 12
gi, bao gom nhirng loai van ban nao?

(2) Nhitng cach thirc yéu cau bodi thuong twong irng

vO1 truong

hop d@ cO van ban 1am can ctr yéu cau boi

thuong la nhirng cach thirc nao?

(3) NI
vO1 truong |

hiing cach thire y8u cau boi thuong twong trng
hop KhoOng c0 van ban lam can ctr yéu cau boi

thuong la ni

hitng cach thirc nao?



2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudéc
=> TAI HA TINH... THUC HIEN QUYEN CUA

MINH NHU THE NAO?

(1) Vén bdan lam can cir YU cdu boi thwong 13;
“Van ban da cO hiéu lyc phap ludt do co quan nha nuoc,
nguwoi cO tham quyén ban hanh theo trinh i, thi tuc phap
ludt quy dinh, trong do xac dinh rdo hanh vi trai phap ludt
cuia nguwoi thi hanh céng vu hodc 1a ban an, quyét dinh ciia
co quan, nguoi cO tham quyén trong hoat dong to tung
hinh sw xac dinh r0 nguoi bi thiét hai thudc truong hop
duwoc Nha nuwde boi thuong” (khodn 5 Piéu 3 Ludt
TNBTCNN nam 2017).



2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudéc
=> TAI HA TINH... THUC HIEN QUYEN CUA
MINH NHU THE NAO?

(1) Vin bdn 1am cin cir YU cdu boi thwong ...
(tiep)

La san pham cla Cac co' ché phép Iy giai quyét cac
phdn_ikng cia nguoi dan d6i véi cac quyét dinh hoic
hanh vi cua co quan nha nuéc cO tham quyén hodc cua
nguoi thi hanh cong vu.

Cac co ché dé bao gom: khién nghi, phan anh:
khiéu nai; t6 c4o; to giac toi pham; khoi kién vu an hanh
chinh va khaoi kién vu an dan su.




2. Mot s0 noi dung co ban ve
thuc hién cong tzic boi thwong nha nwéc

=> TAI HA TINH...

(tie

)

Co ché phap Iy giai quyét
cac phan wng cia nguoi din

Két qua giai quyét

(1) Phin anh, kién nghi

(2) Khiéu nai

Quyet dinh giai quyet khiéu nai:
= Chdp nhin moét phin hodc toan bd; hodc
= Khoéng chap nhan khiéu nai.

Két luén thanh tra:
= Cd co so; hoac
= Khéng co co 5o

XiF Iy hanh vi vi pham phdp Iudt khi két luin két
ludn thanh tra la co co se.

(3) Té cio

Két lugn ngi dung 16 cdo:
= (o co so; hoiac
= Khéng co co so

Két lugn thanh tra:
= 0 co so;, hoac
= Khong co co so

Xi Iy hanh vi vi pham phdp Iludt khi két ludn té
cdo/két ludan thanh tra la co co so.




2. Mot s0 noi dung co ban ve
thuc hién cong tac boi thuwong nha nwoc

=> TAI HA TINH...

(tiép)

Co ché phap ly gidi quyét
cac phan ung cua ngwéi dan

Két qua giai quyét

(4) To giac téi pham

Truy ciru TNHS => giai doan sau cung la giai
quyéf vu an hinh s tai Toa an:
= Badn an tuyén ngiroi thi hanh cong vu pham
1oi
= Ban dn tuyén ngueoi thi hanh coéng vu khong
pham 101,

(5) Khéi kién vu an hanh chinh

Ban an, quyet dinh caa Toa dan:
= Chap nhén mét phan hodc toan bé véu cau

khoi kién;
= Kfrrﬁng chap nhan yéu cau khoi kién

(6) Khéi Kién vu an dan sw

Ban an, quyet dinh ciia Toa dn:
= Chap nhén mét phan hodc toan bé véu cau

khoi kién;
Khéng chdp nhéan véu cau khoi kién




2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudc
=> TAI HA TINH... (tiép)
Vi du: trong hoat dong qudn ly hanh chinh, nhitng van
ban lam cin ct Yéu cau boi thudng gom:

(1) Bdn an. quyét dinh ciia Tda an c6 tham quyén
xac dinh ro hanh vi trai phap luat cta nguoi thi hanh
cong vu,

(2) Quyét dinh gidi quyét khiéu nai theo quy dinh
ctia phap luat vé khiéu nai chap nhan mot phan hoic
toan bo no1 dung khiéu nai cua nguo1 khiéu nai:

(3) Quvét dinh hiiy. thu hoéi. sira déi. bé sung
quyét dinh hanh chinh vi quyét dinh d6 dugc ban hanh
trai phap luat;




2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thuwong nha nuwoc
=> TAI HA TINH... (tiép)
Vi du: trong hoat dong qudn ly hanh chinh, nhitng van
ban lam can ctr y8u cau boi thuong gom: ... (tiép)

(4) Quyét dinh xi¢ Iy hanh vi vi pham phap ludt cua
ngudi thi hanh céng vu bi to cao trén co so két ludn ndi
dung #6 céo theo quy dinh ctia phap lut to cao:;

(5) Quyét dinh xir Iy hanh vi vi pham phap ludt cua
nguoi thi hanh cdng vu trén co so két ludn thanh tra theo
quy dinh cua phap luat vé thanh tra;

(6) Quyét dinh xir IV ky ludt ngudi thi hanh cong vu;

(7) Van ban khac theo quy dinh cua phap luat dap
tng diéu kién quy dinh tai khoan 5 Diéu 3 Luat
TNBTCNN.




2. Mot s6 ndi dung co ban veé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH... (tiép)
C6 04 cach thiic yéu cau boi thuong:

04 Cach thitc yéu cau boi thwong:

(1) Pa ¢6 van ban lam can cit yéu
cau boi thurong

Cich thir 1: Yéu cau co quan truc Iié‘"p quan ly
nguwoi thi hanh cong vu gdy rthiéet hai giair quyeét
bo1 thwong.

Cich thir 2: Khéi kién yéu cau Toa dn giai
quyét boi thirong theo tha tuc t6 tung dan sur.

(2) Khoéng ¢é6 vin ban lam céan cir
yéu cau bo1 thueong

Cidch thir 3: Két hop yéu cau béi thuwong khi
khoi kién vu an hanh chinh Toa an theo thu tuc
t6 tung hanh chinh.

Cdch thir 4: Két hop yéu cau béi thirong voi tu
cach 1a nguoi bi hai frong qud trinh gidi quyét
vu dn hinh sw tai Toéa dn theo thu tuc té tung
hinh syt ma ngwéi thi hanh céng vu la bi céo.




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH... (tiép)
C6 04 cach thirc Yéu ciu boi thwong: ... (tiép)

TRONG HOAT PONG QUAN LY HANH CHINH
(Doi véi cac Sé, nganh cap tinh, UBND cap huyén, UBND cap x3)
C6 @i 04 Cich thirc yéu cau boi thwong:

(1) Pa ¢é van ban lam can cit yéu
cau boi thwong

Cdch thir 1: Yéu ciu co quan truc tiép quan ly
nguwoi thi hanh cong vu gdy thiét hai gia1 quyét
boi1 thwong.

Cich thir 2: Khéi kién yéu cau Toa dn giai
quyét bo1 thieong theo thu tuc t6 tung dan su.

(2) Khéng ¢6 van ban lam can cit
yéu cau boi thurong

Cich thit 3: Két hop yéu cau boi thuwéng khi
khoi kién vu an hanh chinh Toa an theo thu tuc
to tung hanh chinh.

Cich thir 4: Két hop yéu ciu béi thuéng véi tu
cach la ngwoi b hai frong qua trinh gidai quyét
vu dan hinh sw tai Toa dn theo thu tuc t6 tung




N\

2. Mot s6 ndi dung co ban veé
thuc hién cong tac bﬁi thwong nha nwoc
=> TAI HA TINH... (tiép)
CO 04 cach thirc Yéu cau boi thwong: ... (tiép)

TRONG HOAT DONG TO TUNG DAN SU, TO TUNG HANH CHINH,
THI HANH AN HINH SU VA THI HANH AN DAN SU

C6 03 Cich thirc yéu cau boi thwong:

(1) Da c6 van ban lam cin ot yéu | Cdch thir 1I: Yéu cau co quan truc Iié;‘:p quan ly
cau béi thuong nguoi thi hanh cong vu gay thiet hai gia1 quyét
bo1 thirdng.

Cich thir 2: Khéi kién yéu cau Toa dn giai
quyét bo1 thwong theo thu tuc t6 tung dan sur.

(2) Khéng c6 van ban lam can ctt | Cdch thir 4: Két hop yéu cdu béi thuwong voi tu
yéu cau boi thudng cach 1a ngudi bi hai trong qud trinh gidgi quyét
vu dn hinh sw tai Toéa dn theo thu tuc t6 tung
hinh s ma ngwdi thi hanh cong vu la b1 cao.




2. Mot s6 ndi dung co ban veé
thwe hién cong tac boi thwong nha nudéc
=> TAI HA TINH... (tiép)
CO 04 cach thirc Yéu cau boi thwong: ... (tiép)

TRONG HOAT PONG TO TUNG HINH SU
(Poi véi Co quan dieu tra, Co quan Kiém sat, Co quan Toa an)
Chi c6 01 Cdch thirc yéu cau boi thwong:

(1) Pa cé van ban lam cin cir | Bude I: Yéu cau co quan tién hanh t6 tung hinh s
yéu cau boi thwong triee ti€p quan ly nguwdi tién hanh t6 tung hinh sy gay
thiét hai giai quyét boi thuong.

Buée 2: Khoi kién yéu cau Toa an giai quyét boi
thwong theo thu tuc t6 tung dan sy, néu:

(1) Khong déng ¥ véi Quyét dinh giai quyét boi
thwong; hoac

(2) Khéng dong ¥ voi két qua thrrong lwong; hodc

(3) Co quan giai quyét khong ra quyét dinh giai quyét
boi thwong; hoac

(4) Rut yéu cau boi thwong trude thoi diém co quan
tién hanh t6 tung hinh s ti€én hanh xac minh thiét hai.




2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> TAI HA TINH, KHI CA NHAN, TO CHUC BI
THIET HAI MUON THUC HIEN QUYEN YEU CAU
BOI THUONG NHUNG KHONG BIET PHAI THUC
HIEN QUYEN NHU THE NAO => HQ CO QUYEN
YEU CAU €O QUAN NAO HO TRO HOAC HUONG
DAN KHONG?

Theo Luat TNBTCNN nam 2017 va Thong tu so
09/2019/TT-BTP cua B truéng BO Tu phap, co 02 co
guan c6 tham quyén gitp d& nguoi dan:

(1) S& Tu phap tinh Ha Tinh;
(2) Trung tdm HO trg thuc hién quyén yéu cau boi
thuong thuéc Cuc Boi thuong nha nude, Bo Tu phap.



2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> TAI HA TINH ...? (Tiép)

(1) S& Tu phap tinh Ha Tinh:

Co so phap ly:

- Piém ¢ khoan 3 Diéu 73 Luat TNBTCNN nam 2017.

- Piéu 6, khoan 2 Diéu 7, khoan 3 Diéu 8, cac Diéu tir Diéu
9 dén Piéu 15 Théng tu s6 09/2019/TT-BTP.

(2) Trung tm Ho trg thuc hién quyén Y&u cau boi thuong
thuoc Cuc Bdi thuong nha nude, Bo Tu phap:

Co so phap ly:

- Piém d khoan 2 Piéu 73 Luat TNBTCNN nam 2017.

- Piéu 4, 5, 6, khoan 1 Piéu 7, khoan 2 DPiéu 8, cac Diéu tur
Diéu 9 dén Piéu 15 Thong tu s6 09/2019/TT-BTP.




2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> TAI HA TINH ...? (Tiép)

(1) S& Tu phap tinh Ha Tinh:

Thuc hién viéc hwdng ddn ngudi bi thiét hai thuc hién
thu tuc Yéu cau boi thudng.

(2) Trung tdm HO trg thuc hién quyén yéu cau boi
thuong truc thudoc Cuc Boi thuong nha nuéc, Bo Tu
phap:

Thuc hién viéc ho tro nguodi bi thiét hai thuc hién thu
tuc y8u cau boi thuong.

=> LUUY:

Huwong din va Hé tro ¢ su khac nhau nhdt dinh giita
pham VI no1 dung va bién phap.




2. Mot so ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc

=> TAI HA TINH ...? (Tiép)

(1) S& Tu phap tinh Ha Tinh:

Thuc hién viéc hwdng ddn ngudi bi thiét hai thuc hién
thu tuc Yéu cau boi thudng.

(2) Trung tdm HO trg thuc hién quyén yéu cau boi
thuong truc thudoc Cuc Boi thuong nha nuéc, Bo Tu
phap:

Thuc hién viéc ho tro nguodi bi thiét hai thuc hién thu
tuc y8u cau boi thuong.

=>LUUY:

Huwdng din va Hé tro c6 su khac nhau giita pham Vi noi
dung, can ctr thuc hién va pham vi cach thirc thuc hién.




2. Mot s0 ndi dung co ban vé
thuc hién cong tac boi thwong nha nwoce
=> TAI HA TINH ...? (Tiép) => Hwéng din va Hj tro
¢ su khac nhau vé pham vi noi dung

NOI DUNG HO TRO
(Trung tim hé tr¢ thwe hién quyén YCBT
thwc hién)

NOI DUNG HUONG DAN
(S6 Tw phap Ha Tinh thwc hién)

Diéu 4 Thong tw s6 09/2019/TT-BTP

Diéu 6 Thong tu s6 09/2019/TT-BTP

2. Déi frong dugc bbi thuong;

3. Thoi hiéu yéu cau bdi thuong;

4. Can ct xac dinh trach nhiém bbi thwong
cua Nha nuwéc;

5. Pham vi trach nhiém bdi thwéng cua Nha
nroc;

6. Thiét hai duoc bdi thwong;

7. H6 so yéu cau béi thuong;

8. Viéc tam trng kinh phi béi thwong;

9. Cac ndi dung lién quan khac vé thu tuc
yéu cau boi thuong.

1. Quyén va nghia vu cua nguroi bi thiét hai;
2. Trach nhiém cua co quan giai quyét boi
thwong;

3. Trinh tir, thu tuc giai quyét yéu cau boi
thirong tai co quan triee tiép quan 1y ngudi thi
hanh cong vu gay thiét hai;

4. Phuc héi danh du:

5. Viéc chi tra tién bdi thwong.

1. Nji dung hwéng din quy dinh tai Piéu 6
Théng tir nay.




2. Mot s0 ndi dung co ban vé
thuc hién cong tac boi thwong nha nwéc
=> TAI HA TINH ...? (Tiép) => Hwéng din va Hj tro
¢ su khac nhau vé cin ct thuc hién.

CAN CU HO TRO CAN CU HUONG DAN

(Trung tim hé tro thwe hién quyén (Sé¢ Tw phap Ha Tinh)

YCBT)

Diéu 4 Théng tw s6 09/2019/TT-BTP Diéu 6 Théng tw s6 09/2019/TT-BTP
Khoéng doi hoi phai ¢é van ban lam can cir | Puoc thuc hién doi véi treong hop ca nhén,
yéu cau bdi thuong. t6 chitc bi thiét hai da cé vin ban lam cin

cik yéu cdu boi thuong.




2. Mot s0 noi dung co’ ban ve
thuc hién cong tac boi thuwong nha nwoc

=> TAI HA TINH ...

? (Tiép) => Hwéng dan va Hé tro

¢ su khac nhau vé pham vl cach thuc thuc hién.

Pham vi cich thirc thwe hién hé tro
(Trung tim Hé tr¢ THQYCBT thuc hién)

Pham vi cach thirc thwc hién hwéng din
(STP Ha Tinh thuc hién)

Diéu 5 va Diéu 9 Thong tur s6 09/2019/TT-BTP

Piéu 9 Théng twr s6 09/2019/TT-BTP

(1) Viéc hudng dan ngwol b1 thiét hai thwc hién
thu tuc yéu cau dwgce thwe hién bang van ban hoac
thure hién truc tiep do1 vo1 nguot bi thiét hai.

(1) Viéc hudng dan ngwol b1 thiét hai thic hién
thu tuc yéu cau dwgc thwee hién bang van ban hoac
thirc hién truc tiep do1 vo1 ngudn bi thiét hai.

(2) Hb tro

(2-1) Cung cdp théng tin vé trich nhiém béi
thuwong ciia Nha nwée cho ca nhan, td chic co
yéu cau ho tro Vé Vu viéc cua ca nhan, té chire;

(2 2) Cung cap thong tin vé viée giai quyet yéu
cdu boi thuwong theo yeu cau cua nguoi by thiét hai
lién quan dén vu viéc yéu cau bdi thuong cua
minh;

(2-3) Co y kién bang vin bdn d6i vdi co quan co
thim quyén dé viéc thuc hién thu tuc giai quyét
yéu cau bdi thwong dung quy dinh cua phap luat
vé trach nhiém bdi thuong cia Nha nudc theo yéu
cau cua ngwol bi thiét hai lién quan dén vu viéc
yéu ciu boi thuong ctia minh.

Khéng thuc hién hé tro.




2. Mot s0 noi dung co ban ve
thuc hi€n cong tac boi thwong nha nuwoc

=> TAI HA TINH, KHI CA NHAN, TO CHUC BI
THIET HAI:

(1) Pd cO van bdn 1am can cir Yéu cdu béi thwong va

(2) Muén yéu cau co quan triec tiép qudn Iy nguwoi thi
hanh céng vu Qay thiét hai gidi quyét boi thwong
nhung

(3) Khodng biét phdi giri ho so YCBT i co quan nao

Thi CA NHAN, TO CHUC CO THE GUI PON TOI
CO QUAN NAO PE PUQC XAC PINH CO QUAN
GIAI QUYET BOI THUONG?




2. Mot s0 noi dung co ban ve

thuc hi€n cong tac boi thwong nha nuwoc

=> TAI HA TINH, ... (tiép)?

Theo Luat TNBTCNN nam 2017 va Nghi dinh so
68/2018/ND-CP, c6 01 co quan tai Ha Tinh cé tham
quyén xac dinh co quan truc tiép quan 1y ngudi thi hanh
cong vu la co quan giai quyét boi thuong => S¢ Tw
phap tinh Ha Tinh.

Co so phap ly:

- Khoan 4 Diéu 41 Luat TNBTCNN nam 2017.

- Piéu 13, khoan 1 va khoan 2 Piéu 33 Nghi dinh
s0 68/2018/ND-CP.




2. Mot s0 noi dung co ban vé
thwe hién cong tac boi thuwong nha nuwoc

=> TAI HA TINH, ... (tiép)?

(1) Péi voi ca nhan/to chire:

Pé ho so YCBT gui téi S& Tu phap tinh Ha Tinh duoc
giai quyét theo khoan 4 Picu 41 Luat TNBTCNN nim
2017 thi phdi c6 vin bdn lam cdn cir YCBT.

(2) Poi voi Sé Tw phap tinh Ha Tinh:

Khi nhan dugc ho so YCBT giri tdi can phan biét ré 02
truong hop:

(2-1) Truong hop trong ho so YCBT dd cd van ban lam
can cu YCBT.

(2-2) Trudng hop trong ho so YCBT khong ¢ vin ban
lam can cr YCBT.




2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudc

=> TAI HA TINH, ... (tiép)?

(2) Poi voi Sé Tw phap tinh Ha Tinh: ... (Tiép)

Khi nhan dugc ho so YCBT giri tdi can phan biét ré 02
truong hop:

(2-1) Truong hop trong ho so YCBT dd cd vian ban lam
can cua YCBT.

S& Tu phap tinh Ha Tinh thuc hién theo tham quyén va
thu tuc quy dinh ta:

- Khoan 4 Diéu 41 Luat TNBTCNN nim 2017.

- Piéu 13, khoan 1 va khoan 2 Biéu 33 Nghi dinh so6
68/2018/ND-CP.




N\

2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nuwoc

=> TAI HA TINH, ... (tiép)?

(2) Doi véi S Tw phap tinh Ha Tinh: ... (Ziép)

(2-2) Truong hop trong ho so YCBT khong c0 van ban
lam can car YCBT.

S¢ Tu phap tinh Ha Tinh can doi thoai hodc tra 101 bang vin ban
véi ca nhan/to chirc dé tim hiéu rd nguyén vong cua ho va héi ky
hon vé ho so, tir d6 thyc hién:

Mot la, xac dinh dugc khéng cé van ban lam can ci YCBT =>
huéng dan c& nhan/to chuc dé nghi ho tro thuc hién thu tuc yéu cau
boi thuong téi Trung tdm Ho tro THQYCBT thudc Cuc Boi thudng
nha nudc.

Hai la, xac dinh duoc la c0 van ban lam can cot YCBT => thuc
hién tham quyén ctia minh theo khoan 4 Diéu 41 Luat TNBTCNN
nam 2017.




2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudéc
=> TAI HA TINH, KHI CA NHAN, TO CHUC YEU
CAU BOI THUONG, HO CO THE YEU CAU
NHUNG LOAI THIET HAI NAQ?

Ngwoi dan can niam dwoc:

(1) Nhém quy dinh vé nguyén tic xac dinh thiét hai

(2) Nhom quy dinh vé cac logi thiét hai dwoc béi
thuong



2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH, ... (tiép)?

(1) Nhém quy dinh vé cac nguyén tic Xac dinh thiét hai
(1-1) Nguyén tic thiét hai thuwe t6
=> Thiét hai phai c6 that, da xay ra va khéng suy dién.

(1-2) Nguyén tac thoi diém xac dinh gié tri thiét hai.
=> Thoi diém thu Iy ho so y&u cau boi thuong.

(1-3) Nguyén tic xac dinh khodng thoi gian tinh
thiét hai.

=> Tinh tir khi thiét hai phat sinh dén khi cham dt
thiét hai.

=> Truong hop ngoai 1¢: 4p dung Nghi dinh s6 68.



2. Mot s0 noi dung co ban ve

thwe hién cong tac boi thwong nha nudéc
=> TAI HA TINH, ... (tiép)?

iz_)-th’)m C
(2-1) 1

uy dinh vé cac logi thiét hai dwoc boi thwong
"hiét hai do tal san bi xam pham (Diéu 23).

(2-2) ]
(Piéu 24).

'hiét hai do thu nhap thyc té bi mat, bi giam sut

(2-3) Thiét hai vé vat chat do nguoi bi thiét hai chét

(Piéu 25).

(2-4) Thiét hai vé vat chat do stc khoe bi Xam pham

(Piéu 26).

(2-5) Thiét hai vé tinh than (Piéu 27).
(2-6) Thiét hai la chi phi dugc boi thuong (Piéu 28).



2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH, ... (tiép)?

(2) Nhom quy dinh vé cac logi thiét hai dwoc boi thwong
Nhirng vweéng mic thwong gip:

- Nguoi bi thiét hai thuong dua ra mic y&u cau boi thuong rdt
cao, nhiéu truong hop vO Iy va nhiéu truong hop khdng co tai
liéu dé chirng minh.

- Nguoi bi thiét hai yéu cau boi thuong nhitng thiét hai khdng co
quy dinh trong Luat TNBTCNN.

- Nhiéu truong hop vu viéc xdy ra da |au, tai liéu lwu triv tai
cac co quan nha nudc bi mdt nén nguoi dan gap kho khin khi di
thu thap tai liéu dé chirng minh thiét hai.

- Nguoi dan bi nhdam Ildn khi tinh toan cac khoan thiét hai dan
tGi thigt hai bi cao 1én nhiéu so vdi thuc té. N.V. ..




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH, ... (tiép)?

(2) Nhom quy dinh vé cac logi thiét hai dwoc boi thwong

Tinh huéng sé6 11: Ong N.V.D bi S TN&MT tinh A tién
hanh xi# phat hanh chinh tréi phap ludt vé viéc khai thac
cat va bi ap dung bién phap tam giir cac Xang muc cat. Ong
b da khoi kién vu an hanh chinh.

TANDCC tai tphé H da chap nhan yéu cau khéi kién, ra
Ban an hanh chinh phic tham huy Quyét dinh hanh chinh va
budc S TN&MT tinh A tra lai cac Xang muc cat bi thu gitr.
Ong D cin ctt Ban an HCPT dé yéu cau S& TN&MT tinh A
boi thudng.




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH, ... (tiép)?

(2) Nhom quy dinh vé cac logi thiét hai dwoc boi thwong
Tinh huéng sé 11: ... (tiép) Ong P da yéu cau boi thuong
cac loai thiét hai: (2-1) Thiét hai 1a thu nhdp thwe té bi mit
cua Cong ty khai thac cat vi bi thu gitr Xang muc cat; (2-2)
Thiét hai 14 tién 1ai phdi trda ngan hang hang thang do trudc
d6 Cong ty khai thac cat co vay tién ngan hang dé mua tau
va xang muc cat; (2-3) Thiét hai la doanh thu hang thang
cua CoOng ty khai thac cat; (2-4) Thiét hai la chi phi khoi
kién vu &n hanh chinh dbi voi QPXPHC.
=> C§ diém nao bat hop Iy trong cac thiét hai ma ong b yéu
cau boi thuong hay khong?




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH, ... (tiép)?

(2) Nhom quy dinh vé cac logi thiét hai dwoc boi thwong

Tinh _huéng s6 12: Ong H.N.L (nghé nghiép la lai xe
duong dai) bi UBND phwong B.C, thanh phé H.L, tinh Q
xtr phat hanh chinh va cudng ché thi hanh quyét dinh xir phat
do xay dung cong trinh trai phép. Ong L khiéu nai va dugc
UBND thanh phé H chap nhan khi giai quyét khiéu nai lan
hal.

Ong L cin ctr quyét dinh giai quyét khiéu nai lan 2 dé yéu
cau UBND phwong B.C boi thuong.




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH, ... (tiép)?

(2) Nhom quy dinh vé cac logi thiét hai dwoc boi thwong

Tinh _huéng sé 12: ... (tiép) Ong L yéu cau UBND
phuong B.C boi thuong 04 loai thiét hai: (2-1) Thiét hai 1a
tien mua vdt liéu dé xay dung phan cong trinh bi cho 13 tréai
phép; (2-2) Thiét hai 1a #ién 13i cua sb tién x& phat hanh
chinh phai nép; (2-3) Thiét hai 1a thu nhdp thwc té bi mdt do
phai di khiéu nai va yéu cau boi thuong nén khong thé lai xe
dé c6 thu nhap va (2-4) Thiét hai vé tinh than do xdu hé véi
hang xom.
=> C§ diém nao bat hop Iy trong cac thiét hai ma ong b yéu
cau boi thuong hay khong?




2. Mot S0 noi dung co ban vé
thwe hién cong tac boi thwong nha nudéc

=> TAI HA TINH, KHI MOT CO QUAN NHA
NUOC NHAN PUQC HO SO YEU CAU BOI
THUONG DO CA NHAN, 7O CHUC GUT TOI, viy
co quan do phai lam gi? =>

CO thé c6 mét sé tinh huong sau day:

- Lung tang, khong biét phai 1am gi?

- Biét rd ho so do thudc trach nhiém giai quyét ctia minh
nhung tr ch6i khong tiép nhan ho so d6?

- Biét r6 ho so do6 khong thudc trach nhiém giai quyét cta
minh nhung tir ch6i khong tiép nhan ho so d6?

- Hudng dan ca nhan/to chire khoi kién tdi Toa an?

- Cho rang trach nhiém thudc co quan khac va huéng dan
ca nhan/to chire giri ho so tdi co quan do.v.v...



2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thuwong nha nuwoc

=> TAI HA TINH, ... (tiép)?

Tinh huéng sé 13: UBND quan N.T.L, t.phd H nhan
duoc ho so YCBT cua 14 ho dan do thu hoi dat trai phap
luat (khong dung theo ban d6 quy hoach di duoc phé
duyét). Cho rang trach nhiém giai quyét thudc vé UBND
t.pho H, UBND quan N.T.L d3 hudng dan 14 ho dan gui
ho so téi UBND t.pho H.

=> Viéc UBND quan N.T.L huéng dan 14 ho dan gui
ho so téi UBND t.pho H c6 phl hop véi quy dinh cua
Luat Trach nhiém boi thuong cia Nha nude nim 20177




2. Mot s6 ndi dung co ban vé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH, ... (tiép)?

Tinh huéng sé 14: TAND tinh N nhan duoc ho so YCBT
cua 02 cong dan: ong B.T.K va 6ng V.V.b do bi truy cuu
TNHS oan vé t6i “Budn ban hang cdm” (phao no). Sau khi
nhan duoc ho so, TAND tinh N ra thong bao khong thu 1y hé
so YCBT véi Iy do “khong thuéc trwong hop dwoc boi
thuong”.

=> Viéc TAND tinh N ra théng bao khong thu Iy ho so
YCBT khi nhan dugc ho so cua 02 cdng dan néu trén c6 pho
hop vai quy dinh ctia Luat Trach nhiém boi thuong ctia Nha
nudc nam 20177




2. Mot s0 noi dung co ban ve
thwe hién cong tac boi thuwong nha nuwoc
=> TAI HA TINH, ... (tiép)?
Can luu y vé k§ ning nhu sau:

(1) Néu ho so YCBT gt tdi ¢6 lién quan i viéc thi
hanh cong vu cua co quan nha nudc thi thuc hién theo
quy dinh vé viéc tiép nhan ho so YCBT quy dinh tai
Piéu 42 Luat TNBTCNN nim 2017.

(2) Néu ho so YCBT chi mang tinh chat “gi#i di nhiéu
noi” thi hudng dan ca nhan, to chtic giri tdi So Tu phap
tinh HA Tinh va/hoic Cuc Boi thuong nha nudc, Bd Tu
phap (qua dau moi Trung tdm H6 tro THQYCBT).



2. Mot so ndi dung co ban vé
thwe hién cong tac boi thwong nha nudc
=> TAI HA TINH, ... (tiép)?
Thuee hién viéc tiép nhin ho so
(1) Co sé phéap Iy: Diéu 42 Luat TNBTCNN 2017.
(2) C4c bwére phai tién hanh:

(2-1) Nhan ho so Yéu cau boi thuong.

(2-2) V4o so.

(2-3) Cap giay xac nhan da nhan ho so (néu
duogc gui truc tiép)/Thong bao bang vin ban da nhan
ho so (néu giri qua duong buu dién).

Luwu y: Trong moi truong hop nhan duge ho so déu
phai thuc hién viec tiép nhan.



2. Mot s0 noi dung co ban ve

thwe hién cong tac boi thwong nha nudéc
=> TAI HA TINH, ... (tiép)?

Sau khi tiép nhédn ho so, thwe hién xac dinh cac vin
de phap ly ho so dé quyét dinh thu |y hodc khong thu ly:

(1) Xac din
(2) Xac din

h i cach phap 1y cia ngudi giri ho so.
h thoi hiéu YEéu cau boi thuong.

(3) X4c din

h CO thudc trwong hop dwoc béi thuwong khong.

(4) X&c dinh cO thudc trach nhiém giai quyét boi thwong

khong?
(5) Xac dinl
(6) Xac din

h Cac can cwr Xac dinh TNBTCNN.
h tinh ddy dii ciia ho so YCBT.

(7) Xéc dinh ho so YCBT dé dwec co quan nao thu Iy, gidi

quyét hay ¢

hua?



TIEP NHAN,
KIEM TRA VA
XU LY HO SO

VATHU LY

HO SO
YEU CAU
BOI THUONG

Tiép nhan ho so
- Nhén hé so va vao sé;
- Cap giay xac nhan da nhan hd so hoic
ra Thong bao vé viéc da nhan ho so.

Kiém tra, xit Iy ho so
- H6 so ¢0 day du khong?
- C6 dé nghi thu thap van ban 1am cin
clr yeu cau bodi thuong khong?
- Vin ban lam cian c yéu cau boi
thuong co r6 rang khéng?

Xéac dinh cac van dé phap ly
cua ho so
- Tu cach phép Iy ngudi gti ho so;
- Thoi hiéu yéu cau boi thuong;
- Pham vi trach nhiém bdi thuong;
- Trach nhiém giai quyét boi thuong;
- Tinh day du ciia ho so sau khi di yéu
cau bod sung (néu c0);
- Viéc lya chon co quan gtri ho so yéu
cau boi thuong (néu co).




Cir ngwoi giai quyét boi thwong
- Tiéu chuan chuyén mon;
- Tiéu chuan nhéan than.

CAC BUOC
GIAI QUYET
BOI THUONG
TAI CO QUAN
TRUC TIEP
QUANLY
NGUOI THI
HANH CONG VU

Xéac minh thiét hai
C6 thé moi S¢ Tw phap/Sé Tai chinh
tham gia xac minh thiét hai.

Thwong lweng viéc boi thuong
- Thanh phan thuong luong bat budc:
Sé Tw phap.
- Trong T6 tung hinh sy, Thanh phan
thuong luong bit budc: S¢ Tw phap va
Vién kiém sét c6 tham quyén.

Ra quyét dinh va trao quyét dinh
giai quyét boi thuwong

- Thuong lugng thanh thi ra Qb giai
quyét boi thuong;
- Thuong lugng khdong thanh thi khong
ra Qb ma lap bién ban thuong lugng
khéng thanh.
- Trao ngay Quyét dinh tai budi thuong
lugng.




CHI TRA TIEN
BOI THUONG
CHO NGUOI BI
THIET HAI

Lap ho so dé nghi cip kinh phi bdi thuwong
- Co quan ¢0 trach nhiém boi thuong 1ap;

- Hd so: (1) van ban 1am can ct yéu cau bdi
thuong; (2) vin ban giai quyét boi thuong;
(3) van ban dé nghi cap kinh phi boi thuong.

A 4

Thoéng bao vé viéc chi tra tién boi thuwong
- Trach nhiém thong bao.

- Sung quy nha nudc khi hét thoi han 03 nim
ké tir ngay dugc thong bao ma khéng nhan.

Thure hién chi tra tién bdi thuong
Luat khéng quy dinh cu thé hinh thirc chi tra
ma thuc hién theo thoa thuan cua cac bén.
Theo d6, c6 thé bang:

- Tién mat;
- Chuyén vao tai khoan.




2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudéc
=> TAI HA TINH, KINH PHI BOI THUONG PUQC BO
TRI NHU THE NAO?

(1) CAc loai kinh phi béi thuwong, gom:

(1-1) Kinh
(1-2) Kinh
(2) Nguén

ohi chi tra tién boi thuong;
ohi dinh gia tai san, giam dinh thiét hai.

kinh phi boi thwong:

(2-1) Cap trung wong - B§ Tai chinh: cap cho
Co quan GQBT la co quan hudng kinh phi ttr NSNN ¢

trung uong;

(2-2) Cap tinh - Sé Tai chinh: cap cho Co quan
GQBT la co quan huong kinh phi tr NSNN 6 dia phuong.



2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudéc
=> TAI HA TINH, KINH PHI BOI THUONG PUQC BO
TRI NHU THE NAQO?

(3-1) B¢ Tai chinh: cap kinh phi cho cac co quan:
Cong an, Kiém Sat, Toa an, Thi hanh an dan su, Hai
Quan, Thué, Quan Iy thi truong, Kiém Lam;

(3-2) So Tai chinh: cac co quan con lai.



2. Mot s6 ndi dung co ban vé
thwe hién cong tac boi thwong nha nudéc
=> TAI HA TINH, SAU KHI CO QUAN NHA NUOC
BOI THUONG, NGUOT THI HANH CONG VU PHAI

THUC HIEN TRACH NHIEM HOAN TRA CHO CO
QUAN NHA NUOC NHU THE NAO?

(1) Nguoi thi hanh cOng vu gay thiét hai chi phai
hoan tra néu cO “I6i” trong viéc gay ra thiét hai.

(2) Co 02 truong hop xem xét trach nhiém hoan tra:

(1) Truong hop c6 01 ngwoi thi hanh cong vu gay
thiét hai,

(ii) Truong hop €O rhiéu ngwoi thi hanh céng vu
gay thiét hai.



2. Mot s0 noi dung co ban vé
thwe hién cong tac boi thuwong nha nuwoc
=> TAI HA TINH, ... trach nhiém hoan trd... (tiép)

(3) 03 trudng hop “l6i” xac dinh trach nhiém hoan
tra, bao gém:

(i) 16i ¢ ¥y va c6 ban &n tuyén pham tdi da cé hiéu
luc phap luat;

(ii) 161 co ¥ va khong bi truy ctru trach nhiém hinh
Su va

(iii) 10i vO V.



2. Mot s6 ndi dung co ban veé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH, ... trach nhiém hoan trd... (tiép)

CAC TRUONG HOP LOI

MUC HOAN TRA

Truong pr co 01 ngwoi thi hanh cong vu gdy thiét hai

1. Loi ¢ ¥ va c6 ban an tuyén pham
to1 da co hieu luc phap luat.

Hoan tra 100% so tién Nha nuéce da
boi thuong.

2. Loi co ¥ va khéng bi truy ctru trach
nhiém hinh su.

Hoan tra tir 30 - 50 thang hmng nhung
toi da khong qua 50% so tien Nha
nuée da boi thuong.

3.1oivoy

Hoan tra tir 03 - 05 thang lrong nhung
toi da khong qua 50% so tien Nha
nuée da boi thuong.

Trieong hop cé nhiéu ngwoi thi hanh céng vu gady thiét hai

Ap dung nguyén tic xac dinh trach nhiém hoan tra ciia frieong hop co 01 ngiroi
gay thiét hai nhung 70i da khong qud 100% so tien Nha neoc da boi thwong.




2. Mot s6 ndi dung co ban veé
thuc hién cong tac boi thuwong nha nwoc
=> TAI HA TINH, ... trach nhiém hoan trd... (tiép)

(4) Thu tuc xem xét trach nhiém hoan tra:

Thu tuc va thaim quyen xem xét trach nhiém hoan tra

1. Giai doan 1: xem xet, danh
gia va kién nghi vé trach
nhiém hoan tra.

Thuc hién thong qua Héi dong xem xét trich
nhiém hoan trd.

(1-1) Hoi dong trong trwomg hop chi cé 01 co
quan tric ti€p quan ly nguoi thi hanh cong vu
gay thiét hai.

(1I-2) Hoi dong trong truong hop cé mhiéu
ngwoi thi hanh cong vu thudc nhiéu co quan
khdc nhau gay thiét hai.

2. Giai doan 2: quyét dinh vé
trach nhiém hoan tra.

Thii treong co quan da chi tra tién boi thuong.

Riéng trong linh wvuc to tung hinh su, Thu
treong co quan da chi tra tién boi thuong chi
quyét dinh trach nhiém hoan tra do6i véi nguoi
tien hanh t6 tung thudc co quan minh. Nguoi
tien hanh t6 tung thudéc co quan khac do Thu
treong co quan do quyet dinh.




2. Mot s6 ndi dung co ban veé
thuc hién cong tac boi thwong nha nuée
=> TAI HA TINH, NEU CO VUONG MAC VE NGHIEP
VU CONG TAC BOI THUONG NHA NUOC => CO
QUAN NHA NUOC CO THE PE NGHI CO QUAN NAO

HUONG DAN?
HUONG DAN NGHIEP VU
1. S¢ Tw phdp tinh | Heong dan nghiép vu => moi co quan nha nuoc
Ha Tinh trén dia ban tinh Ha Tinh.

2. Cuc Béi thwong | Huéng dan nghiép vu:

nha nwoéc, B¢ Tw|=> Co quan nha nuwoc tren dia ban tinh Ha Tinh
phdp trong treong hop So Tw phap tinh Ha Tinh da
huéng dan nhung van tiép tuc dé nghi huéng dan.
=> UBND tinh Ha Tinh, trong treong hop UBND
tinh Ha Tinh 1 co quan giai quyét boi thrrong.

=> So Tu phap tinh Ha Tinh, trong trirong hop de
nghi hudng dan dé tiép tuc huéng dan tai Ha Tinh.
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Xin cam on Quy vi
dai1 bieu da theo do1

- Email: btnn@moj.gov.vn

- Phong Nghiép vu 1: Boi thuong nha nudce trong quan 1y
hanh chinh va thi hanh an
024.62/3.9761

- Phong Nghiép vu 2: Boi thuong nha nudce trong to tung -
024.62/7/3.9762

- Trung tam hé tre thwe hién quyén yéu ciu béi thwong:
024.627/3.9771
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